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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Forever, Inc.

Granted to Date
of previous ex-
tension

06/10/2015

Address One PPG Place, 20th Floor
Pittsburgh, PA 15222
UNITED STATES

Attorney informa-
tion

Rochelle D. Alpert
Morgan, Lewis & Bockius LLP
One Market, Spear Street Tower
San Francisco, CA 94105
UNITED STATES
ralpert@morganlewis.com, shall@morganlewis.com, sftrade-
marks@morganlewis.com Phone:415-442-1326

Applicant Information

Application No 86386895 Publication date 02/10/2015

Opposition Filing
Date

06/10/2015 Opposition Peri-
od Ends

06/10/2015

Applicant IndieGoGo, Inc.
965 Mission Street, 6th Floor
San Francisco, CA 94103
UNITED STATES

Goods/Services Affected by Opposition

Class 036. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: On-line business fundraising services;
providing an interactive website for users to organize and conduct fundraising events to raise money
for projects; providing a website where donors search for and make monetary contributions through
crowd-funding for specific charitable andnon-charitable projects; facilitating and arranging for the fin-
ancing of independent art, media and film; Crowdfunding services in the nature of accepting and ad-
ministering monetary contributions from a group of individuals

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

4598177 Application Date 04/12/2013

Registration Date 09/02/2014 Foreign Priority NONE

http://estta.uspto.gov


Date

Word Mark FOREVER

Design Mark

Description of
Mark

The mark consists of the word FOREVER with a ring as the letter O.

Goods/Services Class 009. First use: First Use: 2014/02/11 First Use In Commerce: 2014/02/11
Downloadable computer software that allows for the storage, organization and
sharing of electronic data and media by others
Class 039. First use: First Use: 2013/11/22 First Use In Commerce: 2013/11/22
Storage services for archiving documents, media and other electronic data
Class 042. First use: First Use: 2013/11/22 First Use In Commerce: 2013/11/22
Providing temporary use of online non-downloadable computer software for use
inelectronic storage of data and media; conversion of data or documents from
physical to electronic media

U.S. Application
No.

85737755 Application Date 09/25/2012

Registration Date NONE Foreign Priority
Date

NONE

Word Mark FOREVERTRUST

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 0 First Use In Commerce: 0
Computer software for the organization,storage and access by others of person-
al documents, data, text, photos, images,graphics, music, audio, video and mul-
timedia content, for use in the safeguarding of digital files, including audio,
video, text, binary, still images, graphics and multimedia files, for retrieving per-
sonal documents, data, text, photos, images, graphics, music, audio, video
andmultimedia content from databases and computer networks
Class 035. First use: First Use: 0 First Use In Commerce: 0
Promoting the goods and services of others via a global computer network;
Providing consumer product information via the Internet
Class 036. First use: First Use: 0 First Use In Commerce: 0
Insurance information and consultancy; Investment advice; Providing informa-
tionand advice in the field of finance, financial investments, financial valuations,
and the financial aspects of retirement
Class 039. First use: First Use: 0 First Use In Commerce: 0
Electronic storage of digital media, namely, data, documents, text, photos, im-



ages, graphics, music, audio, video and multimedia content
Class 042. First use: First Use: 0 First Use In Commerce: 0
Providing a website featuring technology that enables users to organize, store
and access personal documents, data, text, photos, images, graphics, music,
audio, video and multimedia content, for usein the safeguarding of digital files,
including audio, video, text, binary, still images, graphics and multimedia files, to
retrieve personal documents, data, text, photos, images, graphics, music, audio,
video and multimedia content from databases and computer networks; Providing
on-line non-downloadable software forthe organization, storage and access
byothers of personal documents, data, text, photos, images, graphics, music,
audio, video and multimedia content, for usein the safeguarding of digital files,
including audio, video, text, binary, still images, graphics and multimedia files,
for retrieving personal documents, data, text, photos, images, graphics, music,
audio, video and multimedia content from databases and computer networks
Class 045. First use: First Use: 0 First Use In Commerce: 0
On-line social networking services

U.S. Application/ Registra-
tion No.

NONE Application Date NONE

Registration Date NONE

Word Mark Forever trade name; Forever, Inc. corporate name; FOREVER.COM
domain name; FOREVER mark; FOREVER GUARANTEE FUND
mark; THE FOREVER GUARANTEE mark; FOREVER MEDIA SER-
VICES mark; 1-888-FOREVER mark; FOREVER LIVE! mark;
FOREVER and design mark.

Goods/Services As specified in the attached Notice of Opposition

Attachments 85902473#TMSN.png( bytes )
85737755#TMSN.png( bytes )
Notice of Opposition (Exs A-B) -- Serial No. 86386895.pdf(514543 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /RDA/

Name Rochelle D. Alpert

Date 06/10/2015
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IN THE UNITED STATES PA TENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD 

In the matter of: 
Application Serial No. 86/386,895 

Filed September 5, 2014 
for the mark FOREVER FUNDING 

Published in the OFFICIAL GAZETTE on February 10, 2015 

Forever, Inc., 

Opposer, 

v. 

IndieGoGo, Inc., 

Applicant. 

Opposition No.: 

NOTICE OF OPPOSITION  

Forever, Inc. (“Opposer” or “Forever”), a Delaware corporation, having its principal 

place of business at One PPG Place, 20th Floor, Pittsburgh, Pennsylvania 15222, believes that it 

will be damaged by the application of IndieGoGo, Inc. (“Applicant”) to register the FOREVER 

FUNDING designation through its intent-to-use application Serial No. 86/386,895 (“Opposed 

Application”) and hereby opposes the application. 

As grounds for the Notice of Opposition, Forever alleges as follows: 

Forever’s Trademark and Other Rights  

1. Under the Forever name, the FOREVER trademark, other FOREVER formative 

trademarks, the forever.com domain, the 1-888-FOREVER toll free number, and the registered 

FOREVER and Design mark, Forever offers and provides both a website and a mobile 

application with which users can upload, organize, access, search and share their own content, 

images and videos as well as content, images and videos of others. In connection with these 

products and services, Forever offers users services, including scanning, digital conversion, 

digital archive and internet storage services. 
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2. Since well before the September 5, 2014 filing date of the Opposed Application, 

Forever has marketed, promoted and offered its products and services through its 

www.forever.com website, where it uses the FOREVER trade name and trademark. 

3. In connection with the FOREVER cloud storage service, Forever offers the 

FOREVER GUARANTEE FUND, a restricted investment fund dedicated to the permanent 

preservation of digital property of users. Certain FOREVER customers pay for “Permanent 

Gigabytes” in connection with their FOREVER cloud storage service, and these funds are 

transferred directly to the FOREVER GUARANTEE FUND, which in turn finances the 

permanent preservation and sharing of the digital media of those FOREVER members.  The 

FOREVER GUARANTEE FUND is designed to generate income and capital gains which 

finance long-term storage, bandwidth and data migration to new file formats.  

4. Forever has used the mark FOREVER GUARANTEE FUND in connection with 

its services since before the September 5, 2014 filing date of the Opposed Application. 

5. Forever has used the trade name Forever and the corporate name Forever, Inc. in 

connection with developing, promoting, marketing and/or offering its goods and services since 

before the September 5, 2014 filing date of the Opposed Application.  Forever also uses the  

1-888-FOREVER toll free number for its services and also offers a FOREVER blog, which have 

been in use since before the filing of the intent-to-use Opposed Application. 

6. Forever owns a valid, subsisting, uncancelled and unrevoked federal trademark 

registration for its FOREVER and Design mark (U.S. Reg. No. 4,598,177), which was filed on 

April 12, 2013 and registered on September 2, 2014, for “downloadable computer software that 

allows for the storage, organization and sharing of electronic data and media by others” in 

International Class 09, “Storage services for archiving documents, media and other electronic 

data” in International Class 39, and “Providing temporary use of online non-downloadable 
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computer software for use in electronic storage of data and media; conversion of data or 

documents from physical to electronic media” in International Class 42.  The mark has been used 

in commerce by Forever in connection with the goods identified in International Class 9 since at 

least as early as February 11, 2014, and in connection with the services identified in International 

Classes 39 and 42 since at least as early as November 22, 2013.  A true and correct copy of the 

TSDR and Assign Status pages for this mark from the USPTO website are attached hereto as 

Exhibit A.   

7. Forever owns a valid, allowed federal trademark application for the mark 

FOREVERTRUST (App. Ser. No. 85/737,755), which was filed on September 25, 2012 and 

allowed on July 23, 2013 for use in connection with “Computer software for the organization, 

storage and access by others of personal documents, data, text, photos, images, graphics, music, 

audio, video and multimedia content, for use in the safeguarding of digital files, including audio, 

video, text, binary, still images, graphics and multimedia files, for retrieving personal documents, 

data, text, photos, images, graphics, music, audio, video and multimedia content from databases 

and computer networks” in International Class 09, “Promoting the goods and services of others 

via a global computer network; Providing consumer product information via the Internet” in 

International Class 35, “Insurance information and consultancy; Investment advice; Providing 

information and advice in the field of finance, financial investments, financial valuations, and the 

financial aspects of retirement” in International Class 36, “Electronic storage of digital media, 

namely, data, documents, text, photos, images, graphics, music, audio, video and multimedia 

content” in International Class 39, “Providing a website featuring technology that enables users 

to organize, store and access personal documents, data, text, photos, images, graphics, music, 

audio, video and multimedia content, for use in the safeguarding of digital files, including audio, 

video, text, binary, still images, graphics and multimedia files, to retrieve personal documents, 
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data, text, photos, images, graphics, music, audio, video and multimedia content from databases 

and computer networks; Providing on-line non-downloadable software for the organization, 

storage and access by others of personal documents, data, text, photos, images, graphics, music, 

audio, video and multimedia content, for use in the safeguarding of digital files, including audio, 

video, text, binary, still images, graphics and multimedia files, for retrieving personal documents, 

data, text, photos, images, graphics, music, audio, video and multimedia content from databases 

and computer networks” in International Class 42, and “On-line social networking services” in 

International Class 45.  A true and correct copy of the TSDR and Assign Status pages for this 

application from the USPTO website are attached hereto as Exhibit B.   

8. Forever also has used other formatives of its registered FOREVER and design 

mark as marks including but not limited to FOREVER, FOREVER GUARANTEE FUND, THE 

FOREVER GUARANTEE, FOREVER MEDIA SERVICES, 1-888-FOREVER and FOREVER 

LIVE!. 

9. Forever has expended much time and effort in the development, marketing, and 

promotion of its products and services using its federally registered FOREVER and Design mark 

and other FOREVER marks, its Forever corporate name and trade name, the FOREVER 

GUARANTEE FUND mark, its other FOREVER formative marks, and its forever.com domain 

name and its toll free 1-888-FOREVER. 

Applicant’s Intent-to-Use Trademark Application  

10. On September 5, 2014, Applicant filed an intent-to-use application for the 

designation FOREVER FUNDING, Serial No. 86/386,895.  The Opposed Application covers the 

following services in International Class 36: “On-line business fundraising services; providing an 

interactive website for users to organize and conduct fundraising events to raise money for 

projects; providing a website where donors search for and make monetary contributions through 
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crowd-funding for specific charitable and non-charitable projects; facilitating and arranging for 

the financing of independent art, media and film; Crowdfunding services in the nature of 

accepting and administering monetary contributions from a group of individuals.” 

11. The September 5, 2014 filing date of the Opposed Application is well after the 

filing dates and first use of Forever’s FOREVER and Design mark and well after Forever’s 

corporate and trade name, domain name and common law trademarks were first used and 

established.   

12. Applicant’s designation FOREVER FUNDING was published for opposition in 

the Official Gazette on February 10, 2015. 

13. The Trademark Trial and Appeal Board granted Opposer’s request to extend the 

opposition period for Applicant’s designation FOREVER FUNDING through June 10, 2015.  

Thus, this Notice of Opposition is timely filed. 

FIRST CAUSE OF ACTION  
(Likelihood of Confusion) 

14. Forever incorporates by reference and realleges as though fully set forth herein 

the allegations of paragraphs 1 through 13 of this Notice of Opposition. 

15. The services set forth in the Opposed Application on their face are competitive 

with, overlap with, and/or directly related to the products and services Forever offers and sells 

under its federally registered FOREVER and Design mark, the FOREVER and FOREVER 

GUARANTEE FUND marks at common law, other FOREVER formative trademarks, the 

Forever corporate and trade name, and the forever.com domain name.  Further, on information 

and belief, the services listed in the Application will be offered, promoted and/or are likely to be 

sold or offered for sale through the same or overlapping channels of trade and/or in the same 

geographic locations, will be used and/or are likely to be used by the same or overlapping users, 

and will be used and/or are likely to be directed to the same or overlapping type of customers to 
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whom Forever markets, offers and sells its products and services, and intends to market, promote 

and sell its products and services using its federally registered FOREVER and Design mark, and 

FOREVER,  FOREVER GUARANTEE FUND amd other FOREVER foramtive marks at 

common law.   

16. The opposed, applied-for designation is both confusingly similar in sight, sound, 

meaning and/or overall commercial impression to Forever’s federally registered FOREVER and 

Design mark, its FOREVER and FOREVER GUARANTEE FUND and other FOREVER 

formative marks, its corporate and trade name, its domain name, and its toll free number.   

17. Given that Applicant has disclaimed “FUNDING,” the dominant element of 

Applicant’s applied-for designation – “FOREVER” – is identical in terms of sight, sound and 

meaning to Forever’s FOREVER and Design mark, its FOREVER marks at common law, the 

Forever corporate name, and trade name, the Forever domain name and the Forever toll free 

number. Indeed, the applied-for designations both fully incorporate Forever’s FOREVER mark 

and name.  Moreover, the FUNDING component, although disclaimed, further increases the 

confusing similarity between FOREVER FUNDING and Forever’s FOREVER GUARANTEE 

FUND mark, in terms of sight, sound, and overall commercial impression.  

18. The opposed, applied-for designation is likely to cause confusion, or to cause 

mistake or disparage or deceive by falsely suggesting a connection with Forever and the products 

and services for which Forever uses its marks, corporate name, trade name and domain name, 

when there is no such connection.   

19. Forever believes it will be damaged by registration of the applied-for FOREVER  

FUNDING designation in violation of Section 2(d) of the Lanham Act, 15 U.S.C. § 1052(d).  

Unless the Opposed Application is denied, Forever will suffer injury as a result of the confusion 

and false association that is likely to arise from its registration. 
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WHEREFORE, Forever prays that the Opposed Application Serial No. 86/386,895 be 

rejected, that no registration be issued thereon to Applicant, and that this Notice of Opposition be 

sustained in favor of Forever. 

DATE:  June 10, 2015 Respectfully submitted, 

By:  /rda/         
Rochelle D. Alpert 
Attorney for Forever, Inc. 

Rochelle D. Alpert 
Stephanie L. Hall 
Morgan, Lewis & Bockius, LLP  
One Market, Spear Street Tower 
San Francisco, CA 94105 
Telephone: (415) 442-1326 
Facsimile: (415) 442-1001 
Email:  ralpert@morganlewis.com 
          shall@morganlewis.com  






























